
No release: terrorists to stay in jail under new Turnbull plan 
The Australian, December 11, 2015, Sid Maher,  National Affairs Editor, Canberra 
 
Prime Minister Malcolm Turnbull will ask state and territory leaders at the COAG meeting in Sydney 
today to support the introduction of ‘post-sentence preventive detention’ for convicted terrorists. 
 
Jailed terrorists will be kept locked up — potentially for life — if they remain a danger to the 
community after they have completed their sentences under a tough new security regime backed by 
Malcolm Turnbull. 
 
The Prime Minister will ask state and territory leaders at the Council of Australian Governments 
meeting in Sydney today to support the introduction of “post-sentence preventive detention” for 
convicted terrorists in a bid to reduce the chances of a new terrorist attack in Australia. 
 
The move, which would have to be implemented by state and territory governments under their 
criminal laws, would mirror safeguards available in many states to keep convicted pedophiles, 
murderers and violent offenders behind bars even after their sentences have been served if they are 
considered to still be a danger to the community. 
 
The clampdown would enable security agencies, the Australian Federal Police or state authorities 
such as the Attorney-General or Director of Public Prosecutions to apply to a Supreme Court judge to 
keep a convicted terrorist behind bars. 
 
There are nine terrorist offenders in jail in NSW and four in Victoria, and authorities believe no 
existing state regime could keep them in jail if they were considered a danger to the community. 
 
They include Mohamed Ali Elomar, who is in jail in NSW, and Abdul Nacer Benbrika, who is in jail 
in Victoria. The pair were the subjects of the 2005 police operation Pendennis, which found evidence 
that terrorist cells in Sydney and Melbourne were gathering guns and ammunition and bomb-making 
equipment for an attack in Australia. 
 
Victorian premier Daniel Andrews responded warmly to the proposal, noting his state had similar 
provisions to keep high-risk criminals behind bars. 
 
“We’ve got to give our police the resources they need and we’ve got to give them the powers they 
need to keep us safe. So subject to looking at the detail, you can count Victoria in,” he told ABC 
Radio. 
 
Mr Turnbull’s tough new security measures come amid an intense political debate within the 
government over terrorism and the treatment of Islam, with some conservative MPs intimating that 
Mr Turnbull has been too tentative. 
 
Tony Abbott this week criticised the way some practised the Islamic faith and suggested Islam was 
inferior to Western culture and needed to undergo a version of Christianity’s Reformation. The former 
prime minister has also pushed for Western forces to fight beside Iraqi and Syrian forces to defeat the 
Islamic State terror organisation. 
 
Mr Abbott’s stand highlighted a division within the government, with conservative MPs citing a 
problem within the religion while Mr Turnbull has condemned last month’s Paris attacks as a 
“defamation of Islam’’ and pointed out Australia’s involvement in bombing raids against Islamic 
State. 
 
Mr Turnbull responded to Mr Abbott’s hard line on Islam by declaring “every single’’ word he said 
on the issue was based on advice from ASIO and the federal police. 



 
The surprise national security measure is expected to overshadow debate on tax and funding of health 
and education as state and territory leaders meet the Prime Minister in Sydney today. Mr Turnbull has 
written to the chairman of COAG, NSW Premier Mike Baird, asking that the proposal be put on the 
COAG agenda and The Australian understands that Mr Baird has agreed. 
 
Australia now relies on control orders for monitoring terrorists and suspected terrorists. In extreme 
cases, preventive detention orders, which involve short-term incarceration, are available to authorities. 
 
Under present laws, convicted terrorists can re-enter the community even if authorities fear there is a 
high risk they may reoffend and harm the public. 
 
The Prime Minister’s move to keep convicted terrorists who still pose a danger to the community 
behind bars comes as the terror alert remains on high. 
 
Senior government sources believe that the possibility of perpetual incarceration could provide an 
incentive to radicalised terrorists to rehabilitate and reform. Only NSW and South Australia have 
schemes that allow the continued incarceration of violent offenders convicted of crimes equivalent to 
murder, manslaughter or occasioning grievous bodily harm, but federal authorities believe these laws 
would not be sufficient to prevent a convicted terrorist being released. 
 
The post-sentence preventive detention regime would apply to all Australians equally and therefore 
cover all convicted terrorists, regardless of whether they were dual nationals or Australian-born 
citizens. 
 
Recent citizenship changes allow the federal government to strip Australian citizenship from dual 
nationals who have served overseas terrorist organisations or have been convicted of terrorism-related 
offences. 
 
Government sources believe the scheme would be unlikely to be overturned by a legal challenge. 
Precedent suggests that if a scheme is designed to achieve a legitimate, preventive, non-punitive 
purpose in the public interest and with due regard to a full and conventional legal process, it is likely 
to be held valid. 
 


